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Report  Immediately 


State  Fund  rolled  out  a  major  state-of-the- 
art    computer    system    this    summer. 
PowerComp''"'^    will    help    streamline 
operations  and  include  important  functions 
for  more  flexible  services.  Even  though  we 
anticipated  and  experienced  some  problems 
throughout  the  first  several  months  since 
launch,  we  are  confident  that  these  will  soon 
^^^^^^^^^^^^^^        be  resolved  and  that  the  new  system  will  bring 
^^  ~     ^M^^i^^MM^^^^      many  new  benefits  to  our  customers. 
^r^^^^^^^^^Bj^^^Hk  ^y        In  the  future,  we  plan  to  implement  two 
m  ^^^^^^^^^^^^^^^^^^^^M     phases  in  order  for  employees  to  complete 

necessary    work    with    little    or    no 
interruption  in  customer  service.  An  add- 
on system  to  the  current  production  system  will  help  State  Fund  reach  our  goal  of 

3  processing  90%  of  all  medical  bills  within  30  days. 
Lontinued  on  page  4. 

"Quality  Care  Montana'* 

"Quality  Care  Montana,"  a  new  managed  care  program,  features  a  partnership 
between  Montana  State  Fund  and  Montana  Health  Systems,  Inc.,  located  in  Bozeman. 

"We're  delighted  with  this  new  program  and  partnership  and  expect  to  see  many 
benefits,  both  for  injured  workers  and  for  our  policyholders,"  said  Jim  McCluskey, 
Vice  President  of  Claim  at  the  State  Fund.  "We  are  committed  to 
providing  the  highest  quality,  concentrated  medical  care  to  injured 
workers  as  early  as  possible,  in  order  to  help  them  return  to 
work  at  the  optimum  time.  We  also  want  to  focus  on 
efficiencies  and  cost  containment  which  will  benefit 
employers." 

State  Fund  has  used  the  services  of  managed  care 
organizations  (MCOs)  since  1995  in  a  successful  effort 
to  provide  both  medical  cost  containment  and  high 
quality  medical  care.  The  most  recent  contract  included 
eight  MCO  partners  which  provided  services  to  different 
regions  of  the  state.  External  consultants  estimate  that 
partnership  with  MCOs,  along  with  internal  case  management 
activities,  has  reduced  claim  expense  at  the  State  Fund  by  25  percent. 

In  a  recent  Request  For  Proposal  contract  process.  Montana  Health  Systems  won 
)the  MCO  contract  for  the  entire  state.  In  surveys  over  the  last  several  years,  Montana 

Continued  on  page  3 . 


Have  you  received  a  14  day  lag  letter? 
Montana  State  Fund  sends  this  letter  when 
we  receive  a  First  Report  filed  after  14 
days  of  notice  or  knowledge  of  a  work 
related  injury. 

Early  reporting  of  claims  is  an  impor- 
tant factor  in  reducing  claims  costs.  These 
tips  will  help  you  to  file  immediately: 
•File  the  First  Report  even  if  all  informa- 
tion is  not  available. 

•File  a  first  report  even  if  the  employee 
seeks  no  medical  treatment. 
•Develop  a  procedure  for  your  employees  to 
follow  as  to  who,  when,  and  how  to  repon  a 
work  related  accident  or  injury. 
Review  this  regularly  with  your  employees. 
•Designate  more  than  one  person  who  may 
file  a  First  Report. 

It  is  extremely  imponant  to  notify  the 
Montana  State  Fund  of  all  work  related 
injuries  within  6  days  of  notice  or  knowl- 
edge of  a  work  related  injury/accident. 
Early  reporting  of  all  work  related  acci- 
dents/injuries has  several  benefits  for  you 
and  the  injured  worker.  Early  reporting 
allows  State  Fund  to: 

Continued  on  page  2 
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New  Requirements  in  Washington  State 

Montana  laws  require  out  of  state  construction  workers  to  be  covered  under  a 
Montana  worl<ers'  compensation  policy.  Effective  July  25.  1999,  a  new  Washington 
law  requires  Montana  construction  industry  employers  to  purchase  Washington 
workers'  compensation  insurance  while  working  in  Washington  slate. 

The  law  says  'if  the  other  state's  or  province's  law  requires  Washington  employers 
to  secure  workers'  compensation  insurance  under  the  other  state's  workers'  compensation 
laws,  then  employers  from  that  state,  working  in  Washington,  must  secure  workers' 
compensation  insurance  under  Washington's  industrial  insurance  law." 

An  employee  who  is  a  resident  of  Montana  and  whose  primary  duties  are  carried 
out  or  controlled  in  Montana,  is  covered  under  the  Montana  Workers'  Compensation 
Act.  Montana  construction  employees  working  temporarily  in  Washington  may  be 
eligible  for  benefits  under  the  laws  of  both  states.  Assuming  insurers  will  collect 
premium  for  all  liability  they  incur,  employers  will  be  subject  to  duplicate  premium 
for  the  same  work. 

To  contact  the  state  of  Washington  for  workers'  compensation  insurance  in  their 
state,  employers  can  call  1-800-LISTENS.  (1-800-547-8367).  Washington  must 
receive  an  application  before  coverage  can  be  extended. 

Return  to  Work  Process  Brings  Benefits 

Your  response  at  the  time  you  learn  of  an 
injury  or  an  occupational  illness  will  have  a 
profound  impact  on  the  outcome  of  most 
cases.  Maintaining  contact  with  your  in- 
jured employee  is  essential  for  successful 
disability  management. 

Sustaining  a  work-related  injury  or  oc- 
cupational disease  is  generally  a  traumatic  and 
unfamiliar  experience  for  employees.  The  pos- 
sibility of  losing  their  livelihood  can  cause  a  great 
deal  of  stress  and  anxiety.    By  contacting  your 
employee  as  soon  as  an  injury  occurs,  as  well  as 
on  a  routine  basis  after  that,  you  can  help  to  alle- 
viate some  of  their  concerns.  Benefits  of  main- 
taining routine  contact  with  your  injured  employee  are; 

•  It  shows  you  care  and  that  your  employee  is  valuable  to  you  and  your  business 
-  builds  a  good  rappon  and  increases  employee  morale  and  loyalty. 

•  Provides  an  opportunity  to  explain  you  are  willing  to  provide  temporary  modi- 
fied duty  within  the  restrictions  outlined  by  the  treating  physician  in  order  to  help 
your  employee  through  the  healing  process  -  keeps  them  physically  and  socially 
active. 

•  Helps  your  employee  understand  that  you  expect  them  to  return  to  work  as 
soon  as  medically  feasible  to  do  so.  Your  employee  is  expected  to  participate  in 
the  healing  process  by  making  every  possible  effort  to  return  to  their  normal 
life,  which  includes  returning  to  work  when  it  is  medically  appropriate. 

•  Keeps  your  employee  informed.  An  employee  that  feels  connected  to  the  em- 
ployment while  off  work  has  a  sense  of  value  to  their  employer  and  is  not  likely 
to  hire  an  attorney.  An  employee  who  feels  abandoned  because  of  a  lack  of 
contact  from  the  employer  will  not  likely  feel  any  remorse  in  hiring  an  attorney  to 
get  as  much  as  they  can  from  their  employer. 

Continued  on  page  4. 
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•Quickly  investigate  the  claim  to  deter 
mine  liability. 

•Immediately  coordinate  a  medical  care 
plan  for  the  injured  worker. 
•Analyze  the  cause  of  the  injury  and  rec- 
ommend methods  to  avoid  similar  acci- 
dents. 

•Potentially  decrease  workers'  compen- 
sation costs  in  the  future. 

State  Fund  provides  a  toll  free  tele- 
phone number  (800)243-9121,  to  report 
injuries  7:30  am  to  5:00  pm,  Monday 
through  Friday;  or  fax  the  report  to 
(406)444-0856  seven  days  a  week, 
twenty-four  hours  a  day.  Additional  in- 
formation may  be  obtained  by  contact- 
ing the  State  Fund's  Customer  Service 
Unit  at  (800)332-6102. 

From  the  Courts 


The  following  are  summaries  of  recent 
workers'  compensation  cases  of 
importance  to  Montana  employers. 

In  Dahl  v.  Uninsured  Employers'  \ 
Fund,  1999  MT  168,  the  Montana  Su- 
preme Court  considered  the  use  of  em- 
ployees provided  by  a  temporary  service 
contractor,  or  temp  service.  The  temp  ser- 
vice provided  workers  to  a  concrete  busi- 
ness, and  provided  workers'  compensa- 
tion insurance  for  the  workers.  The  court 
found  however  that  the  business  owner 
used  the  workers  as  core  workers  to  serve 
his  baseline  needs,  and  worked  continu- 
ously for  the  business.  As  a  result,  the  Su- 
preme Court  made  two  rulings: 

( 1 )  An  employer  must  have  workers' 
compensation  coverage  for  its  employees, 
and  cannot  rely  on  a  separate  legal  entity 
to  provide  workers'  compensation  insur- 
ance for  its  employees. 

(2)  A  temp  service  is  considered  the 
employer  of  temporary  workers  under  the 
workers'  compensation  law.  However,  the 
law  defines  a  "temporary  worker"  as  a 
worker  whose  services  are  furnished  to 
another  on  a  part-time  or  temporary  basis 
as  a  substitute  or  to  meet  an  emergency  or  ( 
short-term  need.  The  workers  provided 
by  the  temp  service  in  this  case  were 

Continued  on  page  3. 


Quality  Care  Montana,  continued 
from  pase  1 

Health  Systems  has  consistently  ranked 
at  or  near  the  top  in  satisfaction  ratings 
from  injured  workers  whose  employers 
insure  with   State  Fund. 

There  are  numerous  benefits  to  de- 
creasing the  number  of  MCO  partners 
throughout  the  state,  explained 
McCluskey.  First,  since  Montana  has  a 
small  population,  there  are  significant 
economies  of  scale  and  better  pricing 
options  that  can  help  keep  the  cost  of 
workers'  compensation  insurance  down. 
Also,  as  a  result  of  this  new  partnership, 
it  will  be  easier  to  ensure  that  quality  ser- 
vice is  provided  on  all  levels. 

"We  are  focused  on  two  key  issues," 
said  McCluskey,  "Quality  service  deliv- 
ery to  injured  workers  and  quality  prod- 
uct delivery  to  the  State  Fund.  This  new 
contract  with  Montana  Health  Systems 
allows  us  to  more  easily  develop  proce- 
dures and  guidelines  for  medical  services 
delivery,  and  it  will  help  us  improve  the 
quality  and  consistency  of  treatment  for 
Jhjured  workers  across  Montana." 

The  State  Fund's  Quality  Care  Mon- 
tana partnership  with  Montana  Health 
Systems  will  begin  immediately.  However, 
there  will  be  few,  if  any,  changes  in  medi- 
cal service  providers,  just  in  the  company 
that  manages  the  system.  McCluskey 
said.  In  fact,  injured  workers  will  prob- 
ably notice  little  difference  in  the  way  they 
are  able  to  access  medical  services  through 
the  program. 


President's  Message 
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This  September,  at  the  Governor's  Conference  on  Workers'  Compensation, 
Hanser's  Automotive  of  Billings  received  the  1999  Governor's  Safety  Award.  The 
award  recognizes  a  Montana  employer  that  has  shown  exceptional  commitment  to 
employee  safety  programs  and  has  achieved  outstanding  safety  results. 

Hanser's  is  a  deserving  recipient  of  this  award.  The  company  has  made  safety  one 
of  its  top  priorities  and  the  results  speak  for  themselves.  Hanser's  has  instituted  a 
number  of  effective  safety  measures,  including  recognition  of  family  values  and 
their  impact  on  the  workplace,  and  the  development  of  a  business  plan  with  employ- 
ees' safety  and  satisfaction  as  the  main  emphasis. 

Montana  State  Fund  is  proud  to  be  Hanser's  Automotive's  work  comp  carrier  of 
choice,  and  is  very  pleased  that  our  joint  efforts  to  promote  employee  safety  have 
resulted  in  a  very  safe  workplace  and  statewide  recognition  for  the  company. 

Hanser's  serves  as  a  role  model  for  Montana  businesses.  If  each  business  owner 
put  the  time  and  effort  Hanser's  does  into  promoting  employee  safety,  we  would 
undoubtedly  see  many  fewer  injured  workers  and  considerable  savings  for  employ- 
ers. Congratulations  to  Hanser's  Automotive  on  a  job  well  done! 

From  the  Courts,  continued 
from  page  2. 

used  as  core  workers  to  serve  daily  business  functions,  and  were  considered  employ- 
ees of  the  business  owner,  rather  than  the  temp  service.  Since  the  business  did  not  carrv 
insurance  on  the  workers,  the  business  was  an  uninsured  employer. 

The  Dahl  case  points  out  that  temporary  workers  must  be  used  for  shon-term.  or 
emergency  business  needs  only.  If  workers  provided  by  a  temp  service  are  used  on  a 
regular  basis  to  fill  the  business'  baseline  needs,  they  will  be  considered  employees  of 
the  business,  rather  than  the  temp  service,  and  the  business  must  provide  workers 
compensation  coverage. 

In  Nelson  v.  Inland  Empire  Shows,  Inc.,  24  Mont.  F.R.  446  (1999),  the  federal 
district  coun  dealt  with  a  case  of  a  worker  who  was  killed  in  a  work-related  truck 
wreck.  The  parents  received  a  statutory  benefit  under  the  workers'  compensation  law 
that  the  court  characterized  as  minimal.  The  parents  sued  the  employer  on  their  own 
behalf  and  on  behalf  of  their  son.  The  court  found  that  the  claims  on  behalf  of  the  son 
were  barred  by  the  exclusivity  provisions  of  the  workers'  compensation  law.  However., 
the  court  found  that  the  parents'  separate  claims  for  negligent  infliction  of  emotional 
distress  were  not  barred,  and  could  proceed. 

In  Buerkley  v.  Aspen  Meadows  Ltd.  Partnership  and  Parkview  Convalescent  Care, 
1999  MT  97,  the  Supreme  Court  held  that  the  employer  was  uninsured  for  workers' 
compensation  purposes,  even  though  the  employer  had  a  workers'  compensation  polic\. 
The  Court  allowed  the  injured  worker  to  sue  his  employer  in  tort.  The  injured  worker 
was  paid  "under  the  table,"  and  his  compensation  was  not  reported  to  the  Plan  1  Trust 
to  which  the  employer  belonged.  Employment  papers  were  filled  out  after  the  injury 
and  backdated  to  before  the  injury.  The  Court  recognized  that  the  workers*  compensa- 
tion law  defines  an  uninsured  employer  as  one  who  has  "not  properly  complied"  with 
the  enrollment  requirements  of  the  law.  The  Court  concluded  that  the  exclusive  remedy 
defense  of  the  workers'  compensation  law  should  not  be  available  to  an  employer  that 
has  deliberately  avoided  the  cost  of  insuring  an  employee. 

Thus,  in  circumstances  of  employer  misconduct  under  the  workers'  compensation 
law,  the  employer  may  lose  the  protection  of  the  exclusive  remedy  of  the  law.  On  the 
other  hand,  the  Court  also  indicated  that  the  Buerkley  case  does  not  address  the  insurance 
carrier's  obligation  to  an  injured  employee.  A  worker  in  these  circumstances  ma\  be  able  to  file 
a  claim  for  workers'  compensation  benefits  and  file  a  lawsuit  against  the  employer. 
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Return  to  Work,  continued  from  page  2. 

•  You  may  identify  potential  red  flags  - 
such  as  the  employee  never  being  home 
when  you  call.  This  may  be  a  sign  the  em- 
ployee is  more  active  than  the  treating  phy- 
sician has  noted.  Discuss  your  suspicions 
with  your  claim  adjuster  in  order  to  deter- 
mine if  further  investigation  is  warranted. 

Regular  contact  on  at  least  a  weekly  basis 
while  your  employee  is  off  work  is  essential 
to  maintaining  good  rapport  with  that  em- 
ployee. It  creates  a  "win-win"  situation  for 
both  of  you.  Your  employee  has  a  sense  of 
value,  wants  to  return  to  the  work  environ- 
ment, and  can  heal  more  quickly.  You  retain 
valuable  trained  employees,  know  what  is  hap- 
pening with  your  injured  employees,  and  help 
to  minimize  your  workers'  compensation  costs 
by  maintaining  better  control  over  your  claims. 


New  System,  continued  from  page  1  . 

The  policy  piece  allows  more  flexibility  in  policy  period^ 
and  provides  customers  with  a  user-friendly  payroll 
reporting  and  billing  process.  Other  important  functions 
which  will  eventually  be  implemented  include: 

O  New  efficiencies  in  paying  dividends 

O  Accessing  group  experience  data  on-line 

O  Automating  our  construction  credit  program 

O  Electronic  calendaring  system  for  audit  and  loss  control 

O  Calculate  and  bill  late  payment  fees 

O  Accept  credit  card  payments 

O  Accept  payment  by  electronic  funds  transfer 

O  Apply  discounts  for  early  payment 

If  you  have  questions  regarding  our  new  computer  system, 
please  contact  a  Customer  Service  Representative  at 
1-800-332-6102. 


24,500  copies  of  this  public  document  were  published  at  an  estimated 
cost  of  $0.09  per  copy  for  a  total  cost  of  $2,179.  All  rights  reserved; 
reproduction  is  prohibited  without  permission 
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